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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

08-81565-CIV-HURLEY/HOPKINS
SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
Y.
CREATIVE CAPITAL CONSORTIUM, LLC,

A CREATIVE CAPITAL CONCEPTS, LLC, and
GEORGE L. THEODULE,

Defendants.
/

ORDER APPOINTING RECEIVER

WHEREAS, Plaintiff Sccuritics and Exchange Commission has filed an emergency motion
for the appointment of a Receiver over Defendants Creative Capital Consortium, LLC
(“Consortium™) and A Creative Capital Concept$, LLC (“Concept$™) (collectively “Crealive
Capital™) with full and exclusive power, duty and authority to: administer and manage the busincss
allairs. Tunds, assets, choses in action and any other property of Creative Capital; marshal and
safeguard al} of the assets of the Creative Capital: and take whatever actions arc nceessary for the
prolcction ol investors;

WHEREAS, the Commission has made a sufficient and proper showing in support of the
reliel requested by evidence demonstrating a prima facie casc of violations of the federal securities
laws by Creative Capital and Delendant George L. Theodule;

WIHEREAS, thic Commission has submitied the credentials of a candidate to be appeinted

as Receiver of all of the asscts, propertics, books and records, and other items of Creative Capital,
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mcluding any propertics, assets and other items held in Creative Capital’s name, and the
Commussion has advised the Court that this candidale is prepared to assume this responsibility if so
ordered by the Court;

NOW, THEREFQRE, [IT IS ORDERED AND ADJUDGED (hal

: !o/la,% " Z_Z; (/37427 _is hereby appointed the Receiver over Creative Capital,

— ' 4

ity subsidiaries, successors and assigns, and is hereby authorized, empowered, and directed to:

R Tuke immediate possession of all property, asscts and cstates of every kind of
Creative Capital, whatsoever and wheresoever located belonging to or in the possession of Creative
Capital. including but not limited to all offices maintained by Creative Capital, rights of action,
books, papers, data processing reeords, cvidences of debi, bank accounts, savings accounts,
certiticates of deposit, stocks, bonds, debentures and other securities, mortgages, furniture, fixtures,
olfice supplics and cquipment, and alt real property of Creative Capital wherever situated, and 10
admimster such assets as is required in order to comply with the directions contained in this Order,
and to hold all other assets pending further order of this Court;

2 Investigate the manner in which the alTairs of Creative Capital were conducted and
institute such actions and legal proceedings, for the benefit and on hehalf of Creative Capital and its
investors and other creditors as the Recciver deems necessary against those  individuals,
corporations, parinerships, associations and/or unincorporated organizations, which the Receiver
may claim have wrongfully, illegally or otherwise improperly misappropriatcd or transferred
monies or other proceeds direetly or indircctly traceable from investors in Creative Capital,
including against Creative Capital, its officers, directors, employces, affiliates, subsidiaries, or any
persons acting in concert or participation with them, or against any transfers of money or other

proceeds direcly or indireetly traccable from investors in Creative Capital; provided such actions
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may include, but not be limited to, secking impaosition of constructive trusts, disgorgement of
prulits, recovery and/or avoidance of fraudulent transfers under Florida Statute § 726.101, ct. seq. or
otherwise, rescission and restitution, the collection of debts, and such orders from this Court as may
be neeessary to enforee this Order;

3. Prescnt to this Court a report reflecting the existence and value of the assets of the
Creative Capital and of the extent of liabitities, both those claimed to exist by others and those the
Receiver belicves 1o be legal obligations of Creative Capital,

4. Appoint one or more special agents, employ legal counsel, actuaries, accountants,
clerks, consultants and assistants as the Receiver deems nccessary and to fix and pay their
reasonable compensation and rcasonuble expenscs, as well as all reasonable expenses ol taking
possession of the assels and business of Creative Capital, and exercising the power granicd by this
Order, subject to approval by this Court at the time the Receiver accounts to the Court for such
expenditures and compensation,

5. lingage persons in the Recciver’s discretion 1o assist the Receiver in carrying out the
Recciver's duties and responsibilitics, including, but not limited to, the United States Marshal’s
Service or a privale security [irm;

6. Defend, compromise or scttle legal actions, including the instant procceding, in
which Creative Capital or the Receiver are a party, commenced either prior to or subsequent to this
Order, with authorization of this Courl; excepl, however, in actions where Creative Capital is a
nominal party, as in certain forcclosurc actions where the action docs not cffect a claim against or
adversely aftect the assets of Creative Capital, the Receiver may file appropriate pleadings in the
Receiver's diseretion.  The Receiver may waive any attorney-client or other privilege held by

Creative Capital;
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7. Assume control of, and be named as authorized signatory for, all accounts at any
bank, brokerage finm or financial institution which has possession, custody or control of any assets
or funds. wherever situated, of Creative Capital and, upon, order of this Court, of any of their
subsidiarics or affiliatcs, provided that the Receiver deems it necessary;,

8. Make or authorize such payments and disbursements from the funds and asscis taken
into control, or thereafter received by the Receiver, and incur, or authorize the incurrence of, such
expenses and make, or authorize the making of, such agreements as may be reasonable, nccessary,
and advisable in discharging the Receiver’s duties;

Y. Have access to and review all mail of Creative Capital (cxcept {or mail that appears
on its face to be purely personal or attorney-client privileged) received at any office or address ol
(reative Capital.

IT IS FURTHER ORDERED AND ADJUDGED that, in connection with the
appuintiment of the Recciver provided for above:

10.  Creative Capital and al} of its directors, olficers, agents, cmployces, attomeys,
atorneys-in-fact, sharcholders, and other persons who arc in custady, possession, or control of any
assets. books, records, or other property of Creative Capital shall deliver forthwith upon demand
such property, monies, books and records to the Receiver, and shall forthwith grant to the Receiver
authorization 10 be o signalory as to all accounts at banks, brokerage firms or financial institutions
which have posscssion, custody or control of any asscts or funds in the name of or for the benefitof
Creative Capital;

1. All banks, brokerage firms, financial institutions, and other busincss ¢ntitics which

have possession, custody or control of any assets, funds or accounts in the name of, or for the
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henelit of, Creative Capital shall cooperate expeditiously in the granting of control and authorization
as i necessary signatory as to said assets and accounts Lo the Receiver,;

12, Unless authorized by the Receiver, Creative Capital and its principals shall take no
action, nor purport to take any action, in the name of or on behalf of Creative Capital;

13.  Creative Capital, and its principals, and its respective officers, agents, employees,
atorneys, and attomeys-in-fact, shall cooperate with and assist the Receiver, including, if dcemed
necessary by the Receiver, appearing for deposition testimony upon two (2) business days notice
(by fucsimile), and producing documents upon two (2) business days notice, while the
Commission's request for a preliminary injunction and assct frecze is pending. Creative Capital
and its principals, and respective ofTicers, agents, employecs, attorneys, and attorncys-in-fact shal!
take no action, direetly or indirectly, to hinder, obstruct, or otherwise interfere with the Receiver in
the conduct of the Reeeiver's duties or to interfere in any manner, directly or indirectly, with the
custody, possession, management, or control by the Recciver of the funds, ussets, premises, and
choses in action described above; .

14, The Recciver, and any counsel whom the Receiver may sclect, are entitled to
reasonable compensation from the assels now held by or in the possession or control of or which
may be received by Creative Capital; said amount or amounts of compensation shall be
commensurate with their duties and obligations under the circumstances, subjcct to approval of the
Court;

15. During the period of this receivership, all persons, including creditors, banks,
investors, or others, with actual notice of this Order, arc enjoined from filing a petition for relicf

under the United States Bankruptey Code without prior permission from this Court. or [rom in any
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way disturbing the asscts or proceeds of the receivership or from prosccuting any actions or
procecdings which involve the Receiver or which affect the property of Creative Capital;

16.  Title to all property, real or personal, all contracts, rights of action and alt books and
records of Creative Capital and its principals, wherever located within or without this state, 1s vested
by operation of law in the Receiver;

17 Upon request by the Recciver, any company providing telephone services to
Creative Capital shall provide a reference of calls from any number presently assigned to Creative
Capital to any such number designated by the Receiver or perform any other changes necessary to
the conduct of the receivership:

18.  Any entity lurnishing water, electric, telephone, sewage, garbage or trash removal
services 1o Creative Capital shall maintain such service and transfer any such accounts to the
Receiver unless instructed to the contrary by the Receiver;

19.  The United States Postal Service is directed to provide any information requested by
the Recciver regarding Creative Capital, and to handle future deliveries of the mail of Creative
Capital as directed by the Receiver;

20.  No bank, savings and loan association, other financial institution, or any other
petson or entity shall exercise any form of set-ofT, alleged sct-off, lien, or any form of selt-help
whatsoever, or refuse Lo transfer any funds or asscts to the Receiver's control without the permission
of this Court;

21.  No bond shall be required in connection with the appointment of the Receiver.
Fxcept for an act of gross negligence or greater, the Receiver shall not be liable for any loss or

Jdamage incurred by Creative Capital or by the Receiver's officers, agents or cmployccs, or any
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other person, by reason of any act performed or omitied 1o bc performed by the Receiver in
connection with the discharge of the Recciver's dutics and responsibilitics;

53 Service of this Order shall be sufficient if made upon Creative Capital and its
principals by facsimile or overnight couricr;

23, In the event that the Receiver discovers that funds of persons who have invested in
Creative Capital have been transferred to other persons or entitics, the Receiver shall apply to this
Court for an Order iving the Receiver possession of such funds and, if thc Receiver deems i
ady iable. extending this receivership over any person or entity holding such investor funds;

21, Immediately upon entry of this Order, and while the Commission’s motion for a
preliminary injunction and asset [reeze is pending, the Receiver may take depositions upon oral
examination of parties and non-partics subject to two (2) business days notice. In addition,
ymmediately upon entry of this Order, the Recciver shall be entitled to serve interrogatorics,
requests for the production of documents and requests for admissions. The partics shall respond
10 such discovery requests within two (2) business days of service. Scrvice of discovery requests
shall be sufficient if made upon the parties by facsimile or ovemnight courier. Depositions may
be taken by telephone or other remote electronic means; and

25.  This Court shall retain jurisdiction of this mat all purposes.

DONE AND ORDERED lhi%f day of Decemb , Florida.

ED STATES DISTRICT JUDGE
Copies to:
Brian K. Barry, Fsq.

Christopher E. Martin, [isq.
Teresa Verges, Esq.
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Attorneys for Plaintiff

Securities and Exchange Commission
801 Brickell Avenue, Suite 1800
Miami, Florida 33131

Telephone: (305) 982-6300

Facsimile: {305) 536-4154

dolB

Entered on FLSD Docket 12/29/2008 Page 17 of 17



